
The problem posed by the author of the present article
requires that we first turn to the Constitution of the
Republic of Estonia.1 The idea of freedom is known to be
the basic principle of Estonian statehood. Pursuant to the
second postulate of the preamble of the Constitution, the
people of Estonia, with unwavering faith and a steadfast
will, wish to strengthen and develop a state, which is
founded on liberty, justice and law. Pursuant to the afore-
said and ¤ 10 of the Constitution, which establishes the
principle of a state based on democracy, social justice and
the rule of law, the general principles of law are valid in
Estonia. As R. Maruste has noted, the former principle is
directly connected to paragraphs 1 and 2 of ¤ 1 of the
Constitution, which stipulate that "Estonia is an independ-
ent and sovereign democratic republic", and that "the inde-
pendence and sovereignty of Estonia are timeless and
inalienable", and to ¤ 3, which establishes the principle of
legality as follows: "The powers of state shall be exercised
solely pursuant to the Constitution and laws which are in
conformity therewith. Generally recognised principles and
rules of international law are an inseparable part of the
Estonian legal systemÉ".2 Paragraph 1 of ¤ 19 of the
Constitution provides that everyone has the right to free
self-realisation.3 Thus, the general right to freedom is given
the status of a subjective constitutional right. Pursuant to
paragraph 2 of the same section, everyone must honour and
consider the rights and freedoms of others and observe the

law in exercising his or her rights and freedoms and in ful-
filling his or her duties.4 Thus, the legislator has been given
the right to restrict, by law, the right to freedom in accor-
dance with the Constitution. Without engaging in a philo-
sophical analysis of the idea of freedom, I would refer to
only two documents, which are of fundamental importance
in international law. The preamble of the Universal
Declaration of Human Rights postulates that "É recogni-
tion of the inherent dignity and of the equal and inalienable
rights of all members of the human family is the founda-
tion of freedom, justice and peace in the world, É".5 The
preamble of the International Covenant on Civil and
Political Rights also stresses that "É the recognition of the
inherent dignity and of the equal and inalienable rights of
all members of the human family is the foundation of free-
dom, justice and peace in the worldÉ", and that "É these
rights derive from the inherent dignity of the human per-
son".6 Consequently, personal rights and freedoms are of
natural law origin (jus naturale), and it is the function of
positive law, primarily of the constitution and laws, to
guarantee these rights and freedoms.7 The catalogue of
human rights and freedoms is, for example, included in the
European Convention for the Protection of Human Rights
and Fundamental Freedoms (hereinafter "ECHR").8 The
Riigikogu9 ratified the ECHR on 13 March 1996. The con-
vention became internationally binding on Estonia on 16
April 1996.10 There are no principal variances between
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Chapter II of the Estonian Constitution entitled
"Fundamental Rights, Freedoms and Duties" and the cata-
logue of fundamental rights of the ECHR. As the funda-
mental rights enumerated in the ECHR and in the
Constitution have enjoyed comparative analysis in legal
literature,11 and the present article is intended to stress
somewhat different aspects, I will only refer to the fact that
for Estonia the requirement of respect to human rights and
freedoms springs from international legal instruments as
well as from the preamble and several provisions of the
Constitution.12

Within the context of the present article it is essential
to point to ¤ 14 of the Constitution, pursuant to which the
guarantee of rights and freedoms is the duty of the leg-
islative, executive and judicial powers, and of local gov-
ernments [added emphasis]. Thus, the powers of state of
Estonia are bound by the obligation to guarantee rights and
freedoms. Section 3(2) of the Local Government
Organisation Act (hereinafter "LGOA") corresponds to the
said constitutional provision, as it provides, inter alia, that
one of the principles on which a local governments is
founded, is the mandatory guarantee of everyoneÕs lawful
rights and freedoms in the rural municipality and city.13

Essentially the same obligation is contained in ¤ 2(1) of the
same Act, pursuant to which a local government is the
right, authority and duty of the democratically formed
bodies of power of a local government provided for in the
Constitution, a rural municipality or city, to independent-
ly organise and manage local issues pursuant to law
and based on the legitimate needs and interests of the
residents of the rural municipality or city [added empha-
sis], and considering the specific development of the rural
municipality or city.14

Subsection 155(1) of the Constitution stipulates that
the units of local government are rural municipalities and
towns. Pursuant to ¤ 154 of the Constitution the local gov-
ernments, which operate independently pursuant to law,
shall resolve and manage all local issues. Duties may be
imposed on a local government only pursuant to law or by
agreement with the local government.15 Article 3(1) of the
European Charter of Local Self-government establishes,
that local self-government denotes the right and the ability
of local authorities within the limits of the law, to regulate
and manage substantial share of public affairs under their
own responsibility and in the interests of the local popula-
tion.16 Section 56 of the Constitution provides that the
supreme power of state shall be exercised by the people
through citizens with the right to vote 1) by electing the
Riigikogu; 2) through a referendum. As we can see, the
said provision does not include electing local government
councils. Still, the people exercise the power of state by
electing local government councils. Law literature consid-
ers it a generally recognised fact that local governments
exercise state power (indirect state administration).17 The

Constitutional Review Chamber of the Supreme Court has
voiced the same view.18 The fact that local government is
specifically referred to, alongside with the legislative,
executive and judicial powers in ¤ 14 of the Constitution,
is not accidental but rather indicates the importance, which
the constituant pouvoir has attributed to local governments
in guaranteeing rights and freedoms. The constitutional
provisions of the European countries, which regulate the
guarantee of personal (human) rights, usually employ the
general notion of "public authorities" (e.g. Article 9(2) of
the Spanish Constitution19), the name of the state (Article
4(2) of the Bulgarian Constitution20), refer to the
Constitution (Article 1(1) of the Finnish Constitution21),
etc. There is no essential difference as compared to the
Estonian Constitution.

Bearing in mind the classification of the basic func-
tions of a legal order, the activities of a local government
as a territorial corporation exercising public administration
can be divided in two. A.-T. Kliimann, a famous Estonian
administrative law scholar, relying upon A. Merkel, has put
it as follows: "The functions of one group are fulfilled with
the help of so called normative procedures, because the
objective of such procedures is the creation of sets of
norms. The functions of the other group are fulfilled with
the help of such procedures, which are termed as factual or
material, but also free of norms, because their objective is
not the creation of norms but rather the creation or trans-
formation of lawful factual conditions."22

A local government is a democratic, decentralised and
autonomous government. According to Kliimann,
autonomous administration is the administration of all such
corporate units, who have been attributed the right of self-
regulation, which is manifested in the right to issue acts of
general application. It goes without saying that an admin-
istrative unit must be able to exercise the administrative
function in its material sense, i.e. to resolve the issues aris-
ing within its administration by legislation of specific
application. Naturally, it must also be able to issue certain
acts of general application. In order to be autonomous, the
self-administrative unitÕs right to issue regulations must
enable to issue praeter legem regulations, which have the
same co-ordination level as the regulations of the central
administration of the state.23 The power of local govern-
ment to issue the statutes in its own affairs is an expression
of its Satzungshoheit (right to issue regulations) immanent
to the local self-government law and an essential prerequi-
site for legal concretising of fulfilment of local functions.
As R. Stober, a German scholar of municipal law has
noted, the right to issue regulations is an essential compo-
nent of a local self-government.24 If a local government
lacked the right to issue regulations, it would not be able to
realise its constitutional status. The Administrative Law
Chamber of the Supreme Court has even held that in
issues, which fall within the exclusive competence of a
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council, it shall only issue regulations.25

Consequently, under Estonian legal order, the rural
municipality and town councils issue regulations as legis-
lation of general application. In the capacity of legislation
of specific application a council issues decisions and a
government issues orders (¤¤ 7(1) and (2) of the LGOA).26

With their legislative activity the local governments
guarantee the protection of personal (human) rights and free-
doms only if they observe the provisions and the spirit of the
Constitution. The following are examples to that effect.

Subsection 3(2) of the Constitution establishes that
laws shall be published in the prescribed manner. Only
published laws have obligatory force.27 The same require-
ment applies to regulations. If regulations took force upon
adoption or before publication, it would give rise to a situ-
ation where the interested persons would not be able to
learn about the contents of the regulation affecting their
rights and obligations (lack of vacatio legis). The LGOA
stipulates that council regulations shall be disclosed prior
to the entry into force thereof pursuant to the procedure
provided for in the statutes of the rural municipality or city.
The council regulations of general importance shall be sent
to the State Chancellery for publication in the form of
authorised copy both on paper and electronically, pursuant
to the technical instructions of the State Chancellery, with-
in a week after the act is signed. Council regulations of
general importance enter into force on the third day after
they have been published pursuant to the procedure pro-
vided for in the statutes of the local government unit, if the
act itself does not stipulate for a different date. If a differ-
ent date for entry into force is provided for in a regulation,
such regulation enters into force on the date provided for
therein (LGOA ¤ 23(1)-(3)).28 The different date can only
be longer than three days. A council resolution enters into
force on the date provided for therein and shall be for-
warded to the person who shall execute such resolutions
and to other persons concerned. Council regulations and
resolutions and minutes of council sessions shall be acces-
sible to everyone pursuant to the procedure provided by
law and the statutes of the rural municipality or city
(LGOA ¤ 23(5)-(7)). With regard to the regulations and
orders of a rural municipality and city government the
LGOA establishes the following procedure: regulations
and orders shall be made public prior to the entry into force
thereof and made accessible to everyone pursuant to the
procedure provided for in the statutes of the rural munici-
pality or city. Data, the issue of which is prohibited by law
or which is intended only for the internal use of rural
municipality or city agencies, shall not be disclosed.
Regulations enter into force on the third day after they are
made public, if a later date for entry into force is not pro-
vided for in the regulation. Government orders enter into
force on the date prescribed therein and shall be forwarded
to the persons who shall execute such resolutions and other

persons concerned (LGOA ¤¤ 31(1), (2), (4) and (5)).29

Unfortunately, local governments are not always guided by
the principle of legality, instead they interpret the constitu-
tional and legal norms arbitrarily, which results in unlaw-
ful restrictions of personsÕ (human) rights and freedoms.
For example, ¤ 81(1) of an earlier version of Statutes of
Tallinn established that as a rule, the council regulations
shall be made public before they enter into force and pur-
suant to procedure provided for by the statutes and the
working regulations of the city council.30

As I already noted, it is Chapter II of the Constitution
that contains the catalogue of fundamental human rights
and freedoms.31 Rights and freedoms may be restricted
only in accordance with the Constitution. Such restrictions
must be necessary in a democratic society and shall not dis-
tort the nature of the rights and freedoms restricted (¤ 11 of
the Constitution).32 Pursuant to the Constitution the funda-
mental rights and freedoms may be restricted by law. The
Legal Chancellor has observed that this is the basic guar-
antee of a parliamentary system of government and its
preservation.33 The Constitutional Review Chamber of the
Supreme Court has also pointed out that although the guar-
antee of rights and freedoms is the obligation of local gov-
ernment bodies, they must fulfil this obligation in accor-
dance with the law. The exercise of state power must be
legal, regarding both the content of legislation issued by
the power, and the mode and form of the exercise of
power.34 Unfortunately, the activities of local governments
have substantial drawbacks in this respect. Regulations are
being issued without pertinent legal basis and without tak-
ing into consideration the fact that fundamental rights and
freedoms are to be restricted by law(s). The Legal
Chancellor has also highlighted this situation.35 Essentially,
this constitutes arbitrary exercise of state authority in the
sense of ¤ 13 of the Constitution, and everyone has the
right of recourse to the courts against this (¤ 15 of the
Constitution).36 Let me give a few pertinent examples.
Among the motivations of the Constitutional Review
Chamber of the Supreme Court to decision no. 3-4-1-3-79
(the decision declared null and void subsection 3.19 of sec-
tion 1 of Valga City Rules, approved by Valga City Council
regulation No. 1, dated 10 January 1996, to the extent that
it restricts the right to freedom of movement of persons
under 16 years of age) the following has been stated:
"Section 34 of the Constitution provides for the possibility
to restrict the freedom of movement in the cases and pur-
suant to procedure provided by law. In this constitutional
provision the law means a law in its formal sense and not
just any legislative act. The decision of the Constitutional
Review Chamber of the Supreme Court of 12 January 1994
deals with the rights guaranteed in ¤¤ 11, 26, 33 and 43 of
the Constitution and states that the rights and freedoms
may be restricted solely in accordance with the
Constitution and in the cases and pursuant to procedure
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provided by law. In another decision, made by the same
Chamber the same day, it is stressed that the possible
restrictions on basic rights and freedoms may be imposed
only by legislative acts having the force of law. The
Chamber found in its decision of 2 November 1994, that
locking a wheel of a car, which has been parked improper-
ly or without a valid ticket, constitutes both a local issue
and restriction of ownership, and as there was no law giv-
ing local governments the right to restrict ownership by
such means, the pertinent acts of local government were
unconstitutional. Pursuant to the decision of 21 December
1994, the procedure for restricting basic rights and free-
doms must be established by law. In the latter decision ref-
erence is made to ¤ 34 of the Constitution, which regulates
the freedom of movement. Thus, the Constitutional
Review Chamber has consistently been of the opinion that
the rights established in Chapter II of the Constitution,
which have been referred to in the said decisions, may be
restricted solely in accordance with law."37 Another perti-
nent fact: until recently 35 local government bodies (29
city and rural municipality councils and six governments)
had issued regulations approving unified fees for construc-
tion supervision procedures, which constituted unlawful
payments.38 As is known, ¤ 113 of the Constitution estab-
lishes that state taxes, duties, fees, fines and compulsory
insurance payments shall be provided by law.39 Let me also
refer to an example from Paide where, in order to deter-
mine the composition of offences against public order, the
pertinent compositions of offences of the Criminal Code40

and the Code of Administrative Offences41 were compiled
into a new composition together with administrative liabil-
ity sanctions,42 etc.

Pursuant to ¤ 26 of the Constitution everyone has the
right to the inviolability of private and family life. State
agencies, local governments, and their officials shall not
interfere with the private or family life of any person,
except in the cases and pursuant to procedure provided by
law to protect health, morals, public order, or the rights and
freedoms of others, to prevent a criminal offence, or to
apprehend a criminal offender.43 Sections 29 and 31 of the
Constitution44 establish the right and freedom to engage in
enterprise, and the Commercial Code45 and Consumer
Protection Act,46 which correspond to the provisions, stipu-
late the general conditions and procedure for the exercise
of the right. In conflict with the aforesaid the local govern-
ments have arbitrarily established payment for the issuance
of authorisations to trade (in fact a local government fee),
unlawfully restricting and ignoring everyoneÕs constitu-
tional and legal rights and freedoms.47

Section 47 of the Constitution provides that everyone
has the right, without prior permission, to assemble peace-
fully and to conduct meetings. This right may be restricted
in the cases and pursuant to procedure provided by law to
ensure national security, public order, morals, traffic safe-

ty, and the safety of participants in the meeting, or to pre-
vent the spread of an infectious disease.48 The Public
Meetings Act49 corresponds to this constitutional provi-
sion. Before the enactment of the said Act several local
governments had established systems of permits by their
regulations.

The motivation (justification) of legislative acts of
local governments, which is to guarantee everyoneÕs right
of recourse to the courts, in case their rights and freedoms
are violated, as stipulated in ¤ 15 of the Constitution,50 is a
different topic. The legal literature on administrative and
municipal law contains fixed viewpoints in this regard. It is
not accidental that R. Stober, a recognised German legal
scholar has used the words "Special [added emphasis]
observance of the obligation to motivate".51 The require-
ment to motivate also proceeds from ¤ 3 of the
Constitution, according to which the powers of state shall
be exercised solely pursuant to the Constitution and laws
which are in conformity therewith.52 There is a consider-
able amount of case law pertaining to the obligation to
motivate administrative acts. Pertinent admissions can be
referred to in the motivations of the Supreme Court deci-
sions. "Administrative acts have to be motivated, because
this is the only way to ensure that the acts can be reviewed
as to their substance. When motivating an administrative
act a reference must be made to a pertinent provision of
law, and arguments have to be stated as to why the decision
was reached. It is especially important to motivate such
administrative acts, by which personsÕ rights and freedoms
are restricted".53 "It is necessary to motivate an administra-
tive act in order that a person, to whom the act is addressed,
would understand why and on what legal basis the act has
been issued. The motivation of an administrative act is a
means to ensure that a person, to whom the act is
addressed, would understand whether his or her rights have
been restricted lawfully and that he or she would be able to
protect his or her rights if necessary. Also, the motivation
of an administrative act enables the authority who is to
review the legality of the act, including the courts, to
decide whether the administrative act is legal. [É] An
administrative act without motivation is illegal because it
is not possible to check why and on what legal bases the act
has been issued."54 "If personsÕ rights and obligations,
which are based on public law, are determined by an order,
the order has to be motivated, i.e. in addition to reference
to a provision of law the order must also contain arguments
as to why the order was issued. To dispute an order a per-
son has the right to know on what reasons the order, which
affects his or her rights or interests, has been issued. This
is the way to guarantee that orders can be reviewed."55 The
way local government bodies motivate their legal acts is Ñ
to put it mildly Ñ far from satisfactory. Very often these
contain no reference to the lawÕs provision, which serves as
a legal basis, or the reference is supplemented by a mean-
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ingless phrase, such as "Having given a fair hearing to the
rural municipality mayor X, the rural municipality council
of Y hereby rules (or decides)É". It is rather common that
by way of legal motivation a reference is made to an act as
a whole or to a section, without taking into consideration
the existence of subsections. The lack of factual motivation
is also rather widespread. The Legal Chancellor has char-
acterised the situation quite strikingly: "The preparation of
correct legislation of local governments is impeded by
extremely poor legal literacy, poor knowledge of the posi-
tive law of the state. As a result, on the territories of local
governments, acts are being promulgated that are free in
form, written in local language and according to local
understanding."56 In fact a few years ago approximately
50% of cases examined by administrative courts were
protests against implementation legislation of specific
application of local government bodies.57

From the point of view of protection of personal
(human) rights and freedoms the review of local govern-
ment legislation is of essential importance. Under Estonian
legal order the review of the constitutionality and legality
of local governmentsÕ legislative acts is exercised by the
Legal Chancellor (¤ 139(1) of the Constitution;58 Legal
Chancellor Act). Copies of all legislative acts of local gov-
ernments will be sent to the legal Chancellor within ten
days of their adoption, signature or entry into force (Legal
Chancellor Act59 ¤ 16). If the Legal Chancellor finds that
legislation, in its entirety or partially, is in conflict with the
Constitution or a law, he or she shall propose to the body
which passed the legislation to bring the legislation into
conformity with the Constitution or the law within twenty
days. If a body which passed legislation has not brought
the legislation or a provision thereof into conformity with
the Constitution or the law within twenty days after the
date of receipt of a proposal of the Legal Chancellor, the
Legal Chancellor shall propose to the Supreme Court that
the legislation or a provision thereof be declared invalid (¤
142 of the Constitution,60 ¤¤ 17 and 18(1) of the Legal
Chancellor Act61). The actual situation of review is the fol-
lowing: pursuant to the Legal ChancellorÕs report of 1995,
the amount of unconstitutional and illegal legislative acts
adopted that year was regrettably large Ñ i.e. 18.62 In the
report for 1996 it is said that during that year the Legal
Chancellor made 23 proposals to bring local governmentsÕ
acts into conformity with the Constitution and the laws.63 It
appears from the report for 1997 that during the year 170
local governments had sent 1760 legislative acts to the
Legal Chancellor. Considering all the additional local gov-
ernment regulations, which are published in the Riigi
Teataja, it is only possible to review three quarters of the
local governmentsÕ legislation. Conflict between the
Constitution and these acts was ascertained in 52 cases,
which is more that the year before.64 The given data has to
be viewed in the light of the fact that not every piece of

local government legislation, which is in conflict with the
Constitution or the laws, implies the unlawful restriction of
personal rights and freedoms.

In relation to judicial review, ¤ 15 of the Constitution
stipulates: "Everyone whose rights and freedoms are vio-
lated has the right of recourse to the courts. Everyone has
the right, while his or her case is before the court, to peti-
tion for any relevant law, other legislation or procedure to
be declared unconstitutional. The courts shall observe the
Constitution and shall declare unconstitutional any law,
other legislation or procedure which violates the rights and
freedoms provided by the Constitution or which is other-
wise in conflict with the Constitution."65

The judicial review of legality of the legislation of
local governments is exercised by the Constitutional
Review Chamber of the Supreme Court (¤ 4(4) of the
Constitutional Review Court Procedure Act66). The legal
Chancellor and the courts are entitled to directly petition
the Supreme Court for the review of constitutionality or
legality of a legislation of a local government. The courts
shall do so if they have, by a decision, declared a legisla-
tion of a local government to be unconstitutional and have
not applied it. In such cases the courts inform the Supreme
Court and the Legal Chancellor of the decision, whereby
the constitutional review proceedings in the Supreme
Court are initiated (¤ 5(2) of the Constitutional Review
Court Procedure Act67). So far the courts have only once
submitted a petition to this effect.68

Section 160 of the Constitution establishes, that the
supervision of the activities of local governments shall be
provided by law.69 Under Estonian legal order a county
governor has the right to exercise supervision over the
legality of legislation of specific application of the councils
and governments of local government units of the given
county (¤ 85(1) of the Government of the Republic Act70).
A county governor has the right to demand copies of legis-
lation of the councils and governments of local govern-
ment units of the county which have entered into force (¤
85(2) of the Government of the Republic Act71).
Consequently, this constitutes subsequent control (review
of acts which have entered into force). Local councils and
governments are required to submit the copies not later
than on the seventh day after receipt of the demand of the
county governor. If a county governor finds that legislation
of specific application of a local government council or
government is, in full or in part, in conflict with the
Constitution, a law or other legislation issued pursuant to
law, he or she may submit a proposal in writing to bring the
legislation of specific application or a provision thereof
into conformity with the Constitution, the law or other leg-
islation within fifteen days. If the council or government
does not or refuses to bring the legislation of specific appli-
cation or a provision thereof into conformity with the
Constitution, a law or other legislation within fifteen days
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after receipt of the written proposal of the county governor,
the county governor shall file a protest with an administra-
tive court pursuant to procedure prescribed in the Code of
Administrative Court Proceedings (hereinafter "CACP")
(¤ 85(4) of the Government of the Republic Act ).
Administrative courts review the legislation of specific
application of the local government bodies.74 As more
detailed discussion of the presently valid administrative
court proceedings is outside the scope of the present arti-
cle, and presuming that a subsequent issue of Juridica
International will contain a thorough treatment of the new
CACP75, let us hereby confine ourselves to a brief overview
of such review.76

Everyone who finds that a legislation [which is not
law-creating in content Ñ ¤ 4(3) of the CACP77] of a local
government body violates his or her rights or restricts his
or her freedoms, has the right to file a complaint with an
administrative court to protect himself or herself.
Associations of persons, including associations which are
not legal persons, may have the recourse to an administra-
tive court in the interests of its members or other persons if
the founding act or statutes of the association or the law
provide for such a right (¤ 5(1) of the CACP).78 The legis-
lation of specific application of a local government body
(i.e. rural municipality or city council or government) may
be protested in an administrative court by a county gover-
nor (¤ 5(3) of the CACP79, see also the aforesaid). A com-
plaint or protest shall be filed with an administrative court
within the period provided by law. If no such period is pro-
vided by law, a complaint or protest shall be filed within
one month after the date the person became or should have
become aware of a violation of his or her rights or free-
doms (¤ 7(1) of the CACP).80 The principle of investigation
is dominant in the administrative court proceedings. An
administrative judge may decide not to satisfy a complaint
or a protest or to declare the complained or protested leg-
islation illegal fully or in part (¤¤ 20(1) and (2) of the
CACP).81 If an administrative court declares the com-
plained or protested act illegal, it shall propose, in its deci-
sion, that the pertinent body review the issue and make a
new decision (¤ 20(2) of the CACP).82 Subsection 5(4) of
the CACP establishes that if the law prescribes for a pre-
trial procedure for resolution of certain categories of com-
plaints or protest, it is possible to have a recourse to an
administrative court only after the complaint or protest
concerning the violation of rights or restriction of freedoms
was denied in whole or in part under pre-trial procedure.83

Pursuant to the Local Government Organisation Act every-
one has the right to apply to a rural municipality or city
government for the amendment or repeal of legislation
passed by the rural municipality or city government if such
legislation unlawfully restricts the rights of the applicant. If
a rural municipality or city government does not amend or
repeal such legislation, the applicant has the right of

recourse to the courts for resolution of the issue (¤ 33).84 It
is important to stress with regard to this provision that it
does not establish an obligatory pre-trial procedure for the
examination of complaints against legislation of local gov-
ernments. The Administrative law Chamber of the
Supreme Court has taken the same position.85 The right to
initiate legislation is related to the problem under discus-
sion. Namely, not less than one per cent of the residents of
a rural municipality or city with the right to vote, however
not less than five residents with the right to vote, have the
right to initiate the passage, amendment or repeal of legis-
lation of the rural municipality or city council or govern-
ment concerning local issues; such initiatives shall be
debated not later than within three months (¤ 32(1) of the
Local Government Organisation Act).86

In relation to the proportion of local government bod-
iesÕ legislation of specific application disputed pursuant to
the administrative court procedure it has already been said
that it constitutes approximately one half of all disputed
acts. This has been attributed to the fact that the county
governorsÕ review has become more effective.87

It can be noted, by way of conclusion, that within the
process of law creation the local governments, just like
other institutions exercising powers of state, are to observe
the provisions and the spirit of the Constitution. There is no
qualitative difference between these institutions. The pro-
tection of personal rights and freedoms must have a central
role in the activities of a local government. A prerequisite
for the fulfilment of this constitutional obligation by local
governments is essential improvement of legal knowledge
among the employees of rural municipalities and cities, as
well as of national policies, especially fiscal policy, which
observes the principles of the European Charter of Local
Self-government.
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